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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded. 

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  Mi chael  F.  Dubi s,  t hat  At t or ney Mi chael  C.  

Tr udgeon r ecei ve a publ i c r epr i mand and bear  t he cost s of  t hi s 

pr oceedi ng.   The Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed an 

ei ght - count  compl ai nt  agai nst  At t or ney Tr udgeon al l egi ng 

pr of essi onal  mi sconduct  i n t wo cl i ent  mat t er s.   At t or ney 

Tr udgeon di d not  f i l e an answer .    
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¶2 Because no appeal  has been f i l ed,  we r evi ew t he 

r ef er ee' s r epor t  and r ecommendat i on pur suant  t o SCR 22. 17( 2) . 1  

We appr ove and adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw.   We agr ee t hat  At t or ney Tr udgeon' s 

pr of essi onal  mi sconduct  war r ant s a publ i c r epr i mand.   I n 

addi t i on,  we f i nd i t  appr opr i at e At t or ney Tr udgeon pay t he cost s 

of  t hi s di sci pl i nar y pr oceedi ng.  

¶3 At t or ney Tr udgeon was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 2003 and has pr act i ced i n Bel oi t .   On May 27,  2008,  

At t or ney Tr udgeon' s l i cense t o pr act i ce l aw was suspended f or  

f ai l i ng t o sat i sf y cont i nui ng l egal  educat i on r equi r ement s.   I n 

Jul y 2008 At t or ney Tr udgeon' s l i cense was t empor ar i l y  suspended 

f or  f ai l ur e t o cooper at e i n f our  gr i evance i nvest i gat i ons.   Hi s 

l i cense r emai ns suspended.   
 

I .   THE S. C.  CLI ENT MATTER 
( COUNTS 1 THROUGH 4)  

¶4 The di sci pl i nar y compl ai nt  char ges f our  count s of  

mi sconduct  i nvol v i ng At t or ney Tr udgeon' s r epr esent at i on of  S. C.  

i n a f or ecl osur e act i on.   I n June 2006 S. C.  r et ai ned At t or ney 

Tr udgeon t o def end t he f or ecl osur e pr oceedi ng f i l ed by S. C. ' s 

condomi ni um associ at i on.   Al t hough S. C.  pai d At t or ney Tr udgeon a 

                                                 
1 SCR 22. 17( 2)  st at es:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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$500 f ee,  he f ai l ed t o di scuss wi t h her  t he r at e and basi s of  

hi s f ee.    

¶5 At t or ney Tr udgeon cont act ed opposi ng counsel  and 

advi sed he was r epr esent i ng S. C.   Al t hough he f i l ed a not i ce of  

r et ai ner ,  he di d not  f i l e an answer  t o t he f or ecl osur e 

compl ai nt .   When t he associ at i on moved f or  a def aul t  j udgment ,  

At t or ney Tr udgeon di d not  r espond.    

¶6 Bef or e t he hear i ng on t he def aul t  j udgment  mot i on t ook 

pl ace,  however ,  S. C.  made i nconsi st ent  st at ement s whet her  she 

want ed At t or ney Tr udgeon t o cont i nue r epr esent i ng her .   Al t hough 

At t or ney Tr udgeon bel i eved hi s r epr esent at i on had been 

t er mi nat ed,  S. C.  bel i eved he woul d cont i nue t o r epr esent  her .   

At t or ney Tr udgeon di d not  c l ar i f y whet her  S. C.  want ed hi m t o 

cont i nue r epr esent i ng her ;  he di d not  f i l e a mot i on t o wi t hdr aw 

as counsel  and f ai l ed t o advi se her ,  t he cour t ,  and t he 

associ at i on' s at t or ney he was no l onger  r epr esent i ng S. C.   When 

At t or ney Tr udgeon f ai l ed t o appear  at  t he mot i on hear i ng,  a 

def aul t  f or ecl osur e j udgment  was ent er ed agai nst  S. C.    

¶7 Subsequent l y,  At t or ney Tr udgeon wr ot e S. C.  advi s i ng 

her  t o pur sue a di scr i mi nat i on and har assment  act i on agai nst  t he 

associ at i on,  i ndi cat i ng t he sui t  woul d del ay at t empt s t o 

f or ecl ose.   He advi sed S. C.  her  r et ai ner  had been exhaust ed and 

anot her  $1, 500 was r equi r ed f or  hi m t o cont i nue r epr esent i ng 

her .   S. C.  r et ai ned anot her  at t or ney t o handl e t he f or ecl osur e 

act i on and t he mat t er  pr oceeded t o a sher i f f ' s  sal e,  whi ch was 

conf i r med.   At t or ney Tr udgeon l at er  admi t t ed he was never  

cer t ai n whet her  t he i nj unct i on he had pl anned t o seek t o pr event  
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t he f or ecl osur e woul d be i ssued,  and he never  di scussed hi s 

uncer t ai nt y wi t h S. C.    

¶8 The r ef er ee concl uded t hat  At t or ney Tr udgeon' s 

r epr esent at i on of  S. C.  suppor t ed f our  count s of  pr of essi onal  

mi sconduct :  

Count  One:   By f ai l i ng t o f i l e a mot i on t o wi t hdr aw as 

counsel  af t er  he consi der ed hi s  r epr esent at i on of  S. C.  t o 

have t er mi nat ed,  At t or ney Tr udgeon vi ol at ed SCR 

20: 1. 16( a) ( 3) . 2 

Count  Two:   By f ai l i ng t o appear  at  t he def aul t  mot i on 

hear i ng,  At t or ney Tr udgeon vi ol at ed SCR 20: 1. 3. 3 

Count  Thr ee:   By f ai l i ng t o adequat el y expl ai n t he 

r at e and basi s of  hi s f ee bef or e or  wi t hi n a r easonabl e 

t i me af t er  commenci ng t he r epr esent at i on,  At t or ney Tr udgeon 

vi ol at ed f or mer  SCR 20: 1. 5( b) . 4 

Count  Four :   By advi s i ng S. C. ,  " [ The]  l awsui t  wi l l  

del ay any at t empt s on f or ecl os i ng on your  pr oper t y; "  by 

f ai l i ng t o expl ai n he woul d not  f i l e an answer  t o t he 

                                                 
2 SCR 20: 1. 16( a) ( 3)  pr ovi des,  i n per t i nent  par t ,  " Except  as 

st at ed i n par .  ( c) ,  a l awyer  shal l  not  r epr esent  a c l i ent  or ,  
wher e r epr esent at i on has commenced,  shal l  wi t hdr aw f r om t he 
r epr esent at i on of  a c l i ent  i f :  .  .  .  ( 3)  t he l awyer  i s 
di schar ged. "  

3 SCR 20: 1. 3 st at es,  " A l awyer  shal l  act  wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

4 For mer  SCR 20: 1. 5( b)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded,  " When t he l awyer  has not  r egul ar l y  r epr esent ed t he 
cl i ent ,  t he basi s or  r at e of  t he f ee shal l  be communi cat ed t o 
t he c l i ent ,  pr ef er abl y i n wr i t i ng,  bef or e or  wi t hi n a r easonabl e 
t i me af t er  commenci ng t he r epr esent at i on. "  
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def aul t  j udgment  mot i on and not  appear  at  t he mot i on 

hear i ng;  by f ai l i ng t o advi se of  t he def aul t  j udgment  or  

t he st at us of  t he f or ecl osur e act i on;  and by f ai l i ng t o 

adequat el y communi cat e t o S. C.  he bel i eved t hei r  at t or ney-

cl i ent  r el at i onshi p had been t er mi nat ed,  At t or ney Tr udgeon 

vi ol at ed f or mer  SCR 20: 1. 4( b) . 5 
 

I I .   THE C. S.  AND C. C.  CLI ENT MATTER 
( COUNTS 5 THROUGH 8)  

¶9 The next  f our  count s ar i se f r om At t or ney Tr udgeon' s 

r epr esent at i on of  C. S.  and C. C.  i n a l awsui t  f i l ed by a 

subcont r act or  i nvol ved i n t he const r uct i on of  t hei r  home.   

Ul t i mat el y,  t he subcont r act or  obt ai ned a def aul t  j udgment  

agai nst  C. S.  i n t he sum of  $2, 999.    

¶10 At t or ney Tr udgeon had agr eed t o handl e t he mat t er  at  a 

r at e of  $150 per  hour  wi t h no wr i t t en f ee agr eement .   C. S.  and 

C. C.  pai d At t or ney Tr udgeon appr oxi mat el y $500 i n f ees.   C. S.  

was or der ed t o f i l e an answer  t o t he compl ai nt  no l at er  t han 

Febr uar y 2,  2007.   The t r i al  was schedul ed f or  Febr uar y 14,  

2007.   At t or ney Tr udgeon f ai l ed t o f i l e an answer  on behal f  of  

C. S. ,  f ai l ed t o pr ovi de hi s c l i ent s wi t h a copy of  t he pr et r i al  

or der ,  f ai l ed t o i nf or m hi s c l i ent s t hat  C. S.  had been or der ed 

t o f i l e an answer ,  and f ai l ed t o i nf or m t hem he had not  f i l ed an 

answer .    

                                                 
5 For mer  SCR 20: 1. 4( b)  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded t hat  " [ a]  l awyer  shal l  expl ai n a mat t er  t o t he ext ent  
r easonabl y necessar y t o per mi t  t he c l i ent  t o make i nf or med 
deci s i ons r egar di ng t he r epr esent at i on. "  
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¶11 Bet ween Januar y 31 and Febr uar y 13,  2007,  At t or ney 

Tr udgeon and C. C.  had di scussed a set t l ement  pr oposal .   On 

Febr uar y 14,  2007,  At t or ney Tr udgeon and t he pl ai nt i f f ' s  

at t or ney appear ed i n cour t  wi t hout  t hei r  c l i ent s and r evi ewed 

paper wor k r el at ed t o t he case.   Tr i al  was r eschedul ed f or  

Mar ch 12,  2007.    

¶12 When C. C.  e- mai l ed At t or ney Tr udgeon on Febr uar y 14 

i nqui r i ng about  t he case,  At t or ney Tr udgeon r epl i ed he had met  

wi t h opposi ng counsel  and woul d mai l  C. C.  and C. S.  mat er i al s f or  

t hei r  r evi ew.   On Febr uar y 15,  2007,  At t or ney Tr udgeon wr ot e hi s 

c l i ent s advi s i ng of  t he Mar ch 12 hear i ng dat e but  f ai l ed t o 

i nf or m t hem t o appear  on Mar ch 12 i f  t he case di d not  set t l e.   

When hi s c l i ent s i nqui r ed whet her  t hey shoul d appear  on 

Mar ch 12,  At t or ney Tr udgeon r esponded t hey shoul d pl an on goi ng 

t o wor k t hat  day and,  i f  t hey woul d need t o appear ,  t he mat t er  

coul d be r eschedul ed.    

¶13 On Mar ch 12,  2007,  At t or ney Tr udgeon e- mai l ed C. C.  

t hat  t hei r  set t l ement  of f er  had been r ej ect ed and bot h C. S.  and 

C. C.  woul d have t o appear  at  t r i al .   C. C.  r epl i ed t hat  t hey di d 

not  wi sh t o make anot her  set t l ement  of f er  and di r ect ed At t or ney 

Tr udgeon t o set  a t r i al  dat e.   Al t hough At t or ney Tr udgeon had 

advi sed C. C.  and C. S.  t hey need not  appear  on Mar ch 12,  he had 

f ai l ed t o obt ai n opposi ng counsel ' s st i pul at i on or  cour t  

appr oval  f or  a cont i nuance.   At  t he Mar ch 12 t r i al ,  pl ai nt i f f ' s  

counsel  obj ect ed t o At t or ney Tr udgeon' s cont i nuance r equest  and 

moved f or  def aul t  j udgment  agai nst  C. S.   The cour t  gr ant ed t he 
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pl ai nt i f f  a def aul t  j udgment  agai nst  C. S.  i n t he amount  of  

$2, 999,  pl us cost s.    

¶14 At t or ney Tr udgeon di d not  t i mel y i nf or m hi s c l i ent s 

t hat  a def aul t  j udgment  had been ent er ed.   On Mar ch 12 C. S.  and 

C. C.  del i ver ed a payment  t o At t or ney Tr udgeon' s of f i ce.   

At t or ney Tr udgeon f ai l ed t o i nf or m t hem a hear i ng had been hel d 

t hat  day and a def aul t  j udgment  had been ent er ed.   He al so 

f ai l ed t o i nf or m t hem of  t hei r  appel l at e r i ght s or  t hat  C. S.  

mi ght  be abl e t o f i l e a mot i on t o r eopen.   Addi t i onal l y,  he 

f ai l ed t o r esear ch t he pr ocedur e and t i me r est r i ct i ons f or  C. S.  

t o move t o r eopen or  appeal  t he def aul t  j udgment  and f ai l ed t o 

r espond t o C. C. ' s subsequent  e- mai l s.   

¶15 On Mar ch 28,  2007,  t he cour t  sent  a not i ce of  ent r y of  

j udgment  t o At t or ney Tr udgeon wi t h an or der  r equi r i ng C. S.  t o 

pr ovi de f i nanci al  di scl osur e i nf or mat i on wi t hi n 15 days.   

At t or ney Tr udgeon f ai l ed t o f or war d t he or der  t o hi s c l i ent s 

wi t hi n 15 days.   On Apr i l  4 and 10,  2007,  C. C.  e- mai l ed At t or ney 

Tr udgeon i nqui r i ng about  t he st at us of  t he case and whet her  he 

st i l l  r epr esent ed t hem.   At t or ney Tr udgeon di d not  r espond and 

f ai l ed t o cal l  or  send paper wor k t o hi s c l i ent s as he sai d he 

woul d.    

¶16 Dur i ng t he f i r st  week of  Apr i l  2007,  C. C.  went  t o 

At t or ney Tr udgeon' s of f i ce.   At t or ney Tr udgeon t ol d C. C.  he 

woul d have " t o get  a cour t  dat e set . "   I t  was not  unt i l  

Apr i l  18,  2007,  t hat  At t or ney Tr udgeon advi sed hi s c l i ent s t hat  

a def aul t  j udgment  had been ent er ed.   On Apr i l  19,  2007,  C. C.  

spoke wi t h cour t  per sonnel  who conf i r med t he def aul t  j udgment  
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had been i ssued agai nst  C. S.  on Mar ch 12,  2007.   The cour t  

per sonnel  advi sed t hat  i f  C. S.  di d not  compl et e f i nanci al  

di scl osur e f or ms wi t hi n 15 days,  C. S.  coul d be hel d i n cont empt  

of  cour t  and ar r est ed.   Bet ween Mar ch 13 and Apr i l  22,  At t or ney 

Tr udgeon f ai l ed t o r espond t o hi s c l i ent s '  cal l s and e- mai l s and 

f ai l ed t o meet  wi t h t hem except  when C. C.  made t wo unannounced 

of f i ce v i s i t s.   C. S.  event ual l y f i l ed a mot i on t o r eopen,  whi ch 

was deni ed.   

¶17 Ref er ee Dubi s det er mi ned At t or ney Tr udgeon' s 

r epr esent at i on of  C. S.  and C. C.  suppor t ed t he f ol l owi ng count s  

of  pr of essi onal  mi sconduct :    

Count  Fi ve:   By f ai l i ng t o r espond t o r easonabl e 

r equest s f or  i nf or mat i on;  by f ai l i ng t o advi se of  t he ent r y 

of  t he def aul t  j udgment ;  and by f ai l i ng t o f or war d t he 

or der  and f i nanci al  di scl osur e f or ms t o hi s c l i ent s,  

At t or ney Tr udgeon vi ol at ed f or mer  SCR 20: 1. 4( a) . 6 

Count  Si x:   By assumi ng t he t r i al  schedul ed f or  

Mar ch 12,  2007,  coul d be cont i nued wi t hout  conf i r mi ng t hat  

assumpt i on wi t h t he cour t  or  obt ai ni ng opposi ng counsel ' s 

agr eement  t o a cont i nuance;  by f ai l i ng t o t i mel y r esear ch 

t he pr ocedur es and t i me l i mi t s t o appeal  or  f i l e a mot i on 

t o r eopen;  by f ai l i ng t o pr epar e and f i l e a wr i t t en answer ;  

and by f ai l i ng t o obt ai n opposi ng counsel ' s consent  t o f i l e 

                                                 
6 For mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded t hat  " [ a]  l awyer  shal l  keep a c l i ent  r easonabl y  
i nf or med about  t he st at us of  a mat t er  and pr ompt l y compl y wi t h 
r easonabl e r equest s f or  i nf or mat i on. "   
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t he f i nanci al  di scl osur e f or ms af t er  t he 15- day deadl i ne,  

At t or ney Tr udgeon vi ol at ed SCR 20: 1. 3.  

Count  Seven:   By f ai l i ng t o advi se hi s c l i ent s of  t he 

pr ocedur es t o at t empt  t o r eopen t he def aul t  j udgment ;  

f ai l i ng t o advi se hi s c l i ent s of  t he consequences of  

f ai l i ng t o appear  f or  t r i al ;  and f ai l i ng t o advi se C. S.  

t hat  he r i sked bei ng f ound i n cont empt  of  cour t  f or  f ai l ur e 

t o t i mel y compl et e t he f i nanci al  di scl osur e f or ms,  At t or ney 

Tr udgeon vi ol at ed SCR 20: 1. 4( b) .  

Count  Ei ght :   By al l owi ng hi s c l i ent s t o mi sunder st and 

t hat  t he case had not  yet  r esul t ed i n a j udgment ,  when a 

def aul t  j udgment  had been ent er ed on Mar ch 12,  2007,  and 

i mpl yi ng t he cour t  deci ded t he case on t he mer i t s,  At t or ney 

Tr udgeon vi ol at ed SCR 20: 8. 4( c) . 7 

¶18 Based upon t hese vi ol at i ons,  Ref er ee Dubi s r ecommends 

a publ i c r epr i mand and t he i mposi t i on of  cost s.   At t or ney 

Tr udgeon has not  appeal ed t he r ecommendat i on or  obj ect ed t o 

cost s.   We af f i r m a r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e 

c l ear l y er r oneous.   We r evi ew concl usi ons of  l aw de novo.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Tul l y,  2005 WI  100,  ¶25,  283 

Wi s.  2d 124,  699 N. W. 2d 882.   Thi s cour t  i s  f r ee t o i mpose 

what ever  di sci pl i ne i t  deems appr opr i at e,  r egar dl ess of  t he 

r ef er ee' s r ecommendat i on.   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

                                                 
7 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on. "  
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¶19 Because t hey have not  been shown t o be c l ear l y 

er r oneous,  we adopt  t he r ef er ee' s f i ndi ngs.   We agr ee wi t h t he 

r ef er ee' s concl usi ons and hi s r ecommendat i on r egar di ng 

di sci pl i ne.   We concl ude t hat  a pubi c r epr i mand i s suf f i c i ent  t o 

achi eve t he obj ect i ves of  at t or ney di sci pl i ne.   We or der  t hat  

At t or ney Tr udgeon shal l  bear  t he cost s of  t hi s pr oceedi ng. 8   

¶20 I T I S ORDERED t hat  Mi chael  C.  Tr udgeon i s publ i c l y 

r epr i manded f or  pr of essi onal  mi sconduct .  

¶21 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  Mi chael  C.  Tr udgeon pay t o t he Of f i ce of  Lawyer  

Regul at i on al l  t he cost s of  t hi s pr oceedi ng.   I f  such cost s ar e 

not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t he 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Mi chael  C.  Tr udgeon t o pr act i ce l aw i n Wi sconsi n 

shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .  

                                                 
8 The OLR seeks cost s t ot al i ng $1, 455. 44 as of  Apr i l  23,  

2009.  
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